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DETAILED ACTION 

The receipt is acknowledged of applicant's amendment and request for RCE, 
both filed 05/19/2008. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/19/2008 has been entered. 

Claims 2, 4, 7-9, 12, 13, 15, 17, 19, 21, 23, 25, 27-33, 35, 37, 39-41, 43-57 have 
been canceled. 

Claims 58 and 59 are currently added. 

Claims 1,3, 5, 6, 10, 11, 14, 16, 18,20, 22, 24,26, 34, 36, 38,42, 58 and 59 are 
pending. 
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Claim 36 has been withdrawn from further consideration as being drawn to 
nonelected species with traverse in the reply filed on 02/28/2007. 

Claims 1,3, 5, 6, 10, 11, 14, 16, 18,20, 22, 24, 26, 34, 38,42, 58 and 59 are 
included in the prosecution. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 3, 5, 6, 10, 11, 14, 16, 18, 20, 22, 24, 38, 42, 58 and 59 are rejected 
under 35 U.S.C. 102(e) as being anticipated by US 6,475,514 ('514). 

US '514 discloses transdermal patches for administration of nutrient supplement 
to a subject wherein the patch comprises amino acids (abstract; col. 2, lines 47-51 , 65- 
67). The amino acids included hydroxyproline that is claimed by applicant by claim 6 as 
left-handed molecule, further including alanine, valine, phenylalanine, etc. (col.6, lines 
65-67; col. 7, lines 1-2, 60-67). The patch further includes L-carnitine (col. 8, line 8). The 
patch comprises backing layer, which reads on the claimed substrate, made of 
polyester fabric (col. 9, lines 5-6; col.11, lines 45-59). The patches are stored in pouches 
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comprising polypropylene (col. 12, lines 27-37). The patch further comprises adhesive to 
affix the patch to the skin (col. 9, lines 55-57), and the matrix has polymer foam 
framework, the adhesive layer and polymer foam both read on the enclosure that is 
adhesive and prevents the organic material from contact subject's body as required by 
instant claims 1, 58 and 59. The patch comprises additives such as permeation 
enhancers including glycols, preservatives including alcohols, and plasticizers (col. 13, 
lines 12-15, 49-52; col. 14, lines 10-12). The capability of the left-handed molecule of 
causing beneficial effect as claimed by claim 5 and improving subject stamina as 
claimed by claim 42 are inherent function of the specific molecule. The limitation 
"wearable" as claimed by claim 59 is met by the reference because the according to the 
present disclosure, paragraphs 0034 and 0085, applicant defined "wearable object" as 
"dermal patches". 

Response to Arguments 

4. Applicant's arguments filed 05/19/2008 have been fully considered but they are 
not persuasive. Applicant traverses this rejection by arguing that the reference does not 
disclose enclosure that is adhesive and prevents organic material from direct contact 
with subject's body as instantly claimed by amended claim 1 . Further '514 describes a 
transdermal pouch that releases its contents into, and makes direct contact with, the 
subject body, and the adhesive layer prevents excessive migration of the athletic 
supplement from the patch during storage, however, release the supplement once the 
patch is applied. 
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In response to this argument, applicant's attention is directed to the fact that it is 
well established that the claims are given the broadest interpretation during prosecution. 
The scope of the present claims is directed to product comprising specific organic 
materials in an enclosure so that the organic materials do not directly contact the skin. 
US '514 teaches product comprising the claimed organic materials and further teaches 
that the matrix including the organic materials has polymer foam framework (col. 18, 
lines 10-14), and further comprises adhesive to affix the matrix to the skin (col. 9, lines 
55-57), and both of the foam framework and adhesive layer read on the enclosure that 
prevents the organic material from contact subject's body as required by instant claims 
1 , 58 and 59. Therefore, all the elements of claimed product are met by the references, 
and also the function required by the enclosure is met by the adhesive polymer and 
foam framework because both of them prevent the matrix comprising the organic 
materials from direct contact with the skin. The present claims do not exclude the 
release of the supplement from the patch. Further, the claims do not exclude contact 
with the subject body, only direct contact, and the reference teaches the adhesive layer 
as well as the foam framework that both prevent the direct contact with the subject's 
body. Therefore, all the limitation of the claims are met by US '514. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over US '514 
in view of US 5,651 ,973 ('973). 

The teachings of US '514 are discussed in section 3 as set forth in this office 

action. 

However, US '514 does not teach the patch is embodied in a bracelet as claimed 
by claim 26. 

US '973 teaches transdermal patch that is attached to the back of suitable article 
such as wrist band or bracelet in order to eliminate the contact between irritating 
elements in the patch and the skin (col.1 1 , lines 20-25). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to provide patch comprising plurality of amino acids including 
hydroxyproline and L-carnitine as disclosed by US '514, and attach the patch to a 
bracelet as disclosed by US '973, motivated by the teaching of US '973 that when the 
patch is attached to a bracelet it eliminates skin irritation, with reasonable expectation of 
having patch comprising amino acids and attached to a bracelet to effectively deliver 
amino acids to the wearer without irritating the skin. 

7. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over US '514 
in view of 6,558,695 ('695). 

The teachings of US '514 are discussed in section 3 as set forth in this office 

action. 
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Although US '514 teaches additives, however, US '514 does not teach the 
specific additives as claimed by claim 34. 

US '695 teaches transdermal patch comprising glycerin because it acts as 
irritation mitigating agent and eliminates the possibility of skin irritation (abstract; col. 15, 
lines 14-20). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to provide patch comprising amino acids including 
hydroxyproline, L-carnitine, and additives as disclosed by US '514, and replace the 
additives with glycerin, or further add glycerin to the additives as disclosed by US '695, 
motivated by the teaching of US '695 that glycerin acts as irritation mitigating agent and 
eliminates the possibility of skin irritation, with reasonable expectation of having patch 
comprising amino acids and glycerin to effectively deliver amino acids to the wearer 
without irritating the skin. 

Response to Arguments 

8. Applicant's arguments filed 05/1 9/2007 have been fully considered but they are 
not persuasive. Applicant traverses the USC 103 rejections by arguing that the cited 
references, alone or in combination with one another, do not teach or suggest all the 
features of the claimed invention because both the '973 and the '695 describe trans- 
dermal delivery systems, these patents do not cure the defects of the '514 patent with 
regard to claim 1 . The combination of the references does not teach all the features of 
claims 26 and 34. 
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In response to applicant's argument that the US '973 and US '695 are directed to 
transdermal patches, it is noted that the present claims are not directed to any specific 
devices, and the claims are directed to the generic limitation "apparatus" that 
encompasses transdermal devices. Applicant himself disclosed in paragraphs 0034 and 
0085 of the present specification that "wearable objects " include "dermal patches". 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir.1993). Additionally, US '973 is relied upon for the solely 
teachings of bracelet been used to provide active materials to subject, and US '695 is 
relied upon for the solely teaching of glycerin can be provided as additive to the organic 
materials delivered to subject. It has been held that "When a patent simply arranges old 
elements with each performing the same function it had been known to perform and 
yields no more than one would expect from such an arrangement, the combination is 
obvious." KSR Int 7 Co. v. Teleflex Inc., 127 S.Ct. 1727, 1740 (2007) (quoting Sakraida 
v. AG Pro, Inc., 425 U.S. 273,282 (1976)). "When the question is whether a patent 
claiming the combination of elements of prior art is obvious," the relevant question is 
"whether the improvement is more than the predictable use of prior art elements 
according to their established functions." 
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A conclusion of obviousness under 35 U.S.C. 103 (a) does not require absolute 
predictability, only a reasonable expectation of success; and references are evaluated 
by what they suggest to one versed in the art, rather than by their specific disclosure. In 
re Bozek, 163 USPQ 545 (CCPA 1969). 

In the light of the foregoing discussion, the Examiner's ultimate legal conclusion 
is that the subject matter defined by the claims would have been prima facie obvious 
within the meaning of 35 U.S.C. 103 (a). 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 2002/0072501 teaches L-carnitine to increase energy. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isis A. Ghali whose telephone number is (571) 272- 
0595. The examiner can normally be reached on Monday-Thursday, 6:30 AM to 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sharmila Landau can be reached on (571) 272-0614. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Isis AGhali/ 

Primary Examiner, Art Unit 1 61 1 
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